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Case XakLL.
i , No. 17030 [pP-2us -
Complainant, T vecision o 12045-0

Vs, . .

UNLFIEO SCHOOL DILTRICY w0, 1 W
RaClnu coulty, :

Caegpondent,

hppearagees:

wotabery,  breviant w Uelaen, nlbosneys ab vaw, by My, John' $.
williamson, 4r., Lor toe Complainant’,

W VST TR Peterson, Yoorunator ol vaployue Services, tor

Lthe teuponacnt,

PAiioLlGh ul 1aly, CunuhlUbd U UF daud s

Conplaint of pronisited praclices naving becn Lilea wvitn the
wigconsin ciployuent aclations Cowmnssion Ly Lo apove-uvntitload natter;
ang L COLMMABSION BAVING. dppoinhed LoWaru .. doellman, then a mauber of
Lne Commission's stall, Lo wCl au Ledwlnes 1 the watber; ana nuarlug\
Baving Leen neld at gacaine, wistonsin, on augupgt 10, Y73 before said
Lrawminer; anu :
belling Asiuc
in tue matter

Lite Commiissilun Ol Govenner Lé, 1u¥s paving lssudd an vrder
oppolntilent ol Lidilnel wod Yroansterrcing Casce to Connission
on the basvis of tue dppoinuecnt of kr. vellman to the -
Commission; ana the COMMLSYL0N nuaving considered tind cvidence and argu~
ments and bedny fully auviked in tue premises awahes and files the tellawing
Findings of lact, Conclusidn ol waw anu. Uruer..

.
.

. DOEIubLNGS OF Fact . N o
L. wnat uUnifiew school vistrice wo. L ol Rrucine County, referred -
. to hercin as tiic wespondent, is o punieipal ruployer wikuin the weaning
" of the dunicipal wuplovigent selations awt, vhygayea 1n tue operation of -a
pablic schuol systau, Navdny its principal oflices at 2230 dorthwestern
‘Ave\uuc:, Kacine,. Wisconsin; Lhat toc governing ovody oL rResponuent is its
*boaru oi Scnool Directors, relervea Lo acerdin as bod Board; .and thab Cle
 LPAru, at times, dets througn cercain commibtoes Of its members, including
o Linance committec. . S

* 2. . That Local lSZ,-Uegvicc.meloycus alfiliated with Service Employ~ '
‘ces International, APL-CIO, referrea to. herein as the Complainant, is a T
labor. orglanization having offices at 210U - Layard savenue,- kacine, wWikconsin;
and that Cowplainant, at all times maverial nerein, has been the collective
bargaining representative of all custodidal, maintenance and’ cafeteria .
o employves of the wesponaent, - . : o v -
v L LIPS ' ' - ' .
L 3. ,TQat Complainant and Respondent were partips to a collective
~ bargaining Tayreanent. couer Lng tne aforesaioc unit of euployes, tne term -
'of whiEh dgreement gomuehcea’ on approximatuly'septunuqy L, 1972 and con-

) earliest, August $l, 1vJs; toat sdid agrecwent.con-
tating that il “snell aulomatically beé renewed unlegs™
seither party, prior .%o, sarch 15, notifics tue otnei party in writing of - o
fh.oa aesire to negotigil ascenmunged agreenont"; that pursuant to-said renbwal |

provision Compld®nant’ notifidd: kespendent by a leg§erjdatud Fobruary (28 .
AL oA . R v

. tained a prdwlsion
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CL973, of fdts desire ko open negotiations Lo change suia ayrcoment, “and, bn
Gapprofinately July 6, 1973, dalivered o Respondent cortain desands, £or]

ooothe tedws of o subsoquent agreanont. R R
. P . .

v

.0 T4 fhat awoerg -tne proposals Bo maae by. the Complainant was a3
domang’ ior o contract provision staling, “wo work presently preforned. [
by ‘burgadniny unit cuployeds shdll be periovaed oy nonunit cmployeds,
wiether, of chit wiploycer or ot anobber emplovexr™; that such a provﬁsioni'
wWan alsol propostd Ly thé Cucplalnght in tue ncyotiations ror tho atore-~. !
mentioncd. 1v72-1973 contrace anu, altbougn Che nespondent aceeptd® sgdd
proposal as’ burgainable, the Complainant withavew LU prior to sthie con-. b o9
pletion ot u"%\iu negotiationy Lor whe Ly/z-lu73 contract. e -

L

~ . B
. " |

B . N . N .

. 5. cdmat oon July 11, LYY, represenvalives of Complainant and *
Responaent wict Lo Comncnce negollativng oL 4 successor to the aforesafd
L972-1973 capiract; that waring .sade weeting tie partics aiscussed cach
*of the Complainant's.aloresaiu proposals ang "Lt was ovident that sowe of .-
sajd projosals related exclusively bo caleteria eiiployes in tne bargain-.
ing unit who were enployaa in wespondent's food’ scrvice program; tnat in - | -
commenting QN Oposals that related Lo duch daléveria cnployes, the P
representativel: of the kespondent ald not indicate, in any wanner that L
the cmploynent ol such caleteria cnployes was currently subject.torany

Cconsiderations dnvelving: the performence of Lheir dutics Ly nonunit per--
"sonney; that gt .Lhe Lermibation ub tniu mectdng, it was agreed tonat - |
Lurther wectings would o anranged faler, amd rusponaent's representatives
were inlormed Lbat Lhe Complainaut's prosident ana spokesman, touert . .
Tight, was going Lo Lewmporarily leave e Cily. - e

. .
. by what during January or rebiuaaly; L9753, g wespondent deterwined’

"tooexpand ius Lol SCervice progran, Lo oan cieent thal reguired dn APProx-
Iwabely $150,000 Capital GaApeinulivie, 1n oracy Lo colpdy wiln curta{ﬁ
requiraments ol oa Proyraim oL Lhv teactal Goverment in which the de-
spondent ueLbirod Lo particaipate, hat auring late ey, 1y7d, the. Regpon-
gaent sbegan o stuuy ana consiuery various anpects of ats Lood 'service

\\progrum.unu auliuoriseu gie Of Ltu auGinistrators o contact prrivate

UL LY ISeS regaraing Laklog over Lue Babiagpeaent 0L Sala POy,

. .

\‘ Do that sk BervaCes, Lnc., o bulddwase corporetlon, baviung itu
princlpul pLQCuioL business ak Ln&upunuuncu LuUdl'e, webt ubn andg walnut
- bBlreets, Fodlauvlubla, Pennsylvania, roluclicd Lo nelolll ab L, 15 alwso
engaged o business L sdacung, visconnit, Tincduuing Lo businesss ol -
*oproviaing various Loou survices on e premitbes ol oluer enterprises.

T 1 -
«d. what on approximately ouly Lo, Juys, wille tne aforesaid neyo-
cidtions witn Compldinanl were aider way, e susponuenl's Pingnee
Conmdtbec mel wityn dorepresenlative Ul Gea pUDSUANL Lo ol angedehts
wladd dn-late Junc,s LYYs, and YeCulved o propusal LIom ol LOT Ciiu Pro=-,
Vision of curktain lunen gervices sy said Compadby_ ol certain elawntary
5CHOOLS which proposal.involvea bhic mandyguemént Ly aka personndl ot
respondent’'s food service guploycs; that as an nameaiate response to i
said proposak, the suiu Finange Commitles ihvited the aks representative i
Lo return and continudsuch-alscussions on Jaly Ly, 4v7J, dnu to be
prepareg ac cthat tine.to subiedlt o proposqel lor tnce couplete operation
L by ada of the wespohuant's Lood ervic proGram; thal no hobitication '
OF LNl#- COnLerence Or ils suLJeoel was Lhdngeitlod Lo bhc Complasfiant \l
on thu tneory tuat Ll alu nol involve any jossible nodification of any
L dFTuement subject Lo collective binyainiing, , g
Y, what Jolluwing tne oforcaentionea- vuly Lo, 1973 meeting ot thé
Csaid rangpee Comnitive, Laia contd Liee luvved wne Loliowing report of
BN O E B LA e oo ' : '
;Ln uclxudhﬂyxoug. a

TN . .. - N T .
< MAS part Qy/}tﬁ\work in preparing o buaget. for the 1973-1974 -
©Loee Fiscal yeaxr, youriCoudttee luscructed caf: Georyo duilicia,
"airector of specidl services, LO seek antormatico on altezrina-

i »okdve ways to bandle the expenuiily fooq servico operatiow,
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)cmznﬁ nypw.ﬁ:.H»mré,dm;ﬁrc;snw:mhowv ted noﬁwﬂaacsﬁ.chmwwm
reatetorialSuperwisor., _k:,ﬁ:n:m‘wozn.ncsauﬂa&eAammn¢Wumm&w

L nuisber oh:myﬂowacﬂw<cn~wﬁm:¢w:© Lfrom complote use ol froge )
L Wealsy to having a protesgicaal moop.mﬁwcwcc»sanpunsﬁﬁn:mwwadu
.,.mmm=§a.dourc:mhwwpwn% for wanaging Lue foog mn&<»nc;0teﬁﬁ¢MOﬁr

S ko asking a protessional food service hanayemont Llrioto., 0
Coagsume complote hhmtc:m»cwpwﬁx‘woﬁ proviaing - foou sarvice for

the dehool wistrivi'y dtuuenty, N o e

T .

-

. f v L. '

- Youp Comnfttee Lacod these Prowuly

TR to
Lt . ' \ N S i

o because or tae oxdsting inflation. iu .

Lhe decreasing amounks: of quvernnent food Commodi ties -

Liwat afe £<:Whpr»om,:cucxtccc to seé bthe pricad ¢Ff up-

Sooprepared Looa »:Chcﬁuﬁftm 10 Lo 2ui., . A

R N 1A : L e .

;,N.y%r: 4CCOLUANCe - witn Faderal vedulations, < he Board .

g warbior veciged to spari. ity ot lunch program inte '

/u. cmcww LChool in Lhe bigtricte, ' -

,

1

\ ' ’ 4 i

3 . ;

< rhe expansion Ol the dunco program demandy an invest-.
fenl of appe o e Lifl % SLal T equapuient AL -

PRrodinetedy 4 cliiployees, mout of -
whom will Lo Jr b Liie, . ’

7 .

LoV, LU in Citg

Lihe aualtron of -

~M TUnless we bing wavs
|
|

Lo reuuce costy, 1L will we nec-

LHGArY Lo luerdduse thc prices ‘ol Hc:c:cuern students,

CovagmEing . L udLinale POSSILLLILY thal we woula nave to

e ﬂh@%W::nc e ciibiie Looa service progurdm Lecause it
woula i ice wnrchmnt:n oL e warnct, P

R v
\ :

from a.n,a, Services, ane.
dssuting comnplete responsibilitvy for
Senehe s o lalge, nalionwivc oryaniza~
tion that speciallices in PrOVIULNY LOood LUXViCes Lo institutions.
bCeause ol volume buying, Aelean. can Luy rood Hcmr‘nxvo:uP<CF< :
than the schuol Uislrict Clly ahd Lhereby crgate savingy of ap~ “
pronimat8ly 459, 4uo annally. L., Can make available ity,
large supbort gtaga ala otner resources Hs.;cucmnmﬂe to tnc in-
‘ereasing comploxitios of o Lopa survice FrOgram, -- :

Your Comnitte¢ hoara representativey
(ivesoay) (Y NIRRT proposal Lor
toou seorvice operations,

PR

*
tive ol providing -tne
w school lunch at thefowest possible

parents, ana Lhe LaXpayurs

. , :

cJoIn order | to meet our objec ‘best possible

" coust Lo the uwcao:nm‘_n:owﬂ

rYour Committee recoiddends: -
Vi : v ;-

tuat- the Sciool LiHLrict negotiate a contract witn A KA. -
. ; e : \ e

, Lo nhave it assume complete responsibilivy f r providing

¢ ' food services for tae 1973~74 "sénopl year.. ¢

.. . . \

bue to the short tine before' tie Bchool ycar:opening-and the
desire to LApanw. the lunchi ‘proyram to all schools as-'soon ag . .
possible, your Commitiec does Lot finu it practical to seek Lids
at this time for the 1Y73-74 food SErvicy operation,, o

of taigi'recommendation -
e Senoofruistricye .
service in tune Last ang assure

- Your Committee discusseu Ly inplications

“ for fooa scrvite @nployees. e pelicve th
X . should acknowledqe their ardicateu
&P . equity wurdng tne' trahsition.

, . b .
N . te i
; -

ittee will insist taat a
HeR A provide that: - R ’

.
. . -

. . ... an . , .
++ Therefore, your Comn Fhpiient with -,

sih AT
-

. . L \ Lo - ,ﬂ. - .1.. . i . -
< Yo Tassuming they are otnerwisce quadificd leog., they are
oo sedically avle to WO, Lppi,swmcp:ckwoou service cu-"
. ployees . will be hire OY. Alen, AR etner words, oy
ployees will not lose their jobs. - v .

Se

i . R . N . . K ..

R
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rvicerumployees,
5 R B . . K

e R P v S A e
oy ooAe o uhe senioviby’of oxisting: jvod se
woebot respected, ' g ’
i s R : P AT -
5 3. The wages of enistiny ‘vice employues shall b
maintained,; ou-least, abl their ocdsting levels, o

¥

' ,

. . )
; A A W s f e
T Your Comgittee skl Loe, sourd president to call o special Boar

v crmeeting Jdg soon presible w conbider taese vocommendationsty -
-y ! e RS i ' e

. \ " » . theote L T

100 wnat o duly 20, 1974, woun Tighe roturned’ to Kacine, he foudd. .0 W
doreguest that e cald v Thatcinn leterson, kespomdent's Coordinibot.

of wnployee services, . and \ts agenl, that Peterwod, in tuxn,’ informett”
Lwune OLothe aroresaid vecisidh by the saiu FPwance Comtitbéer invalving °°
Lthe dutics, performed vy tho vadeteria eaployes, and handea Lo tigha a

Letter coveriay tuat san sitoject wabller; Lhat sasd letter Lbated ag -
o Lollows: ' . P

.y
'

R 1
' . B ! . . '
i

"Lowant to Lot you hnow aboub sonw uuGc'lopinunts- that' nuve
¢ TJaLL occurnied. L oaldn't, Ludnk LG pecessary Lo call yourin oo
. giaigseon, ana fecl bad ol Lhe Liing, pecadse [ know You are
’ . vcbeduléa Lo begin your vacation. anyway, pldase reaa the
dllacticy reportsol the Finehce Commitice ana yive meja eall
« {at name, if ucccosary, ufx~44]l) S50 We Ccun talk about it.

S
Skt
ﬁ¥£“¥ AT
iy
B Ehalsa,

“pusically, the anand¢ Commitooe s recomnsenaing that. the
CeooSeheol Lislrict neqolidle an agrecment wWits a.k.a. Services,
“lne., d lood serviges organization, Lfor it tp Lake over tie
. Centirve operation GTTTHC LOTwoL wistrict's lunci proyrain.® “'his
- Comedand that etfective with to\ 197 38-7¢egchool year, the School PN
: vtuely trom proviaing cafeteria - .

: Listrict woula withdraw, comy
' service itsell.

Obviously, this (as daplications Loy touu service employees. . .
datice the 'spance Commtttee's posiiion. . Lu short, the Pipuance . '
Colam bbted dinsists that: o )
. . .. . R ‘ R . '
"o 1. o 'food scrviece caployec will lose her job. - i
, .+ 7. serdority rvigots will e respucted. . ' .
. ¢ o cwmployee will take a cat an ber hourly wage .
T : . . ."'
. nll oL us want Lo protect L[oou servige cuploywes during the
+  bransition. * Ynat iy only fuir. g T

-bo far, this is only a, recowwcrndabion. 'fhis tlonday, 23 July,
o bt Schowl Board will hold d speclald meetbing in order to get
©oothe recommendation on Lhe agenda i the Conmittee~ol~the-Wiole o
T : meceting scheduled for 6 aagust 1973, A8 you know,, the punlic -

SR
nisty

oo 77 mway speidk at that mecting.  fuen the Comuitteegof~the-wnole 'will
S maphe a recommendation’ to the Hchool wsoard.at ity mecting on 13
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1 am also ia»:ng thu libc;ty &1 buhuan COplLJ o .Lni“ Lctter
Yand Lhc "ipance CGmmLLLu“’f&pDrt to -the oLhcr‘munbars of . Lécal
lbz ) delenLng commiLLep,, w;l‘oi ua houlu share the que

lJna;J}, L, woulg abk you Lo wu;t untll uxLur th Monéay muetlng
. before - yuu-uprvdd word of Lth issuc-to your npubers. It lB
un’ imeYLunL iy wuL anu no Qe Yis trydng . to Keep it & secretl
A pcpccange ol ltb luportdnCu,,L thiink lL wvital that uVuryona
understand what ! tha recomgenaationtme eans ‘50 tne. amounb of
hlJUlHLOL‘nM’LJOH and ml unuu’"Lanulnqs is. JLdu(,f‘d.- A b

. .. TN T : B

. "( v ."

'llu';ill.n).i'u aH;y.cmh(Lc ‘yuun gl»;\xnx; 1 a*&;ﬁdcynunp uull 50 1 Can
v eapladn wexe wully ‘'wnat uhis ‘ve edonmenuation io all a‘bout, unq
\-.Ulbw«.l. uny L|U(_'.';L.l.(lllb {uu luJ(_,llt nave .t T . Lo \
. ) ' - P K X : ‘ ) -5 \
1‘hat ngt.nim contained - in thidy tetter was tnd ruesult 6L, or uaLw
f o Upon, uany proposals ol ov ntquL’uLlong WJLh, thhe Gomplainant; andg Luat, -
) Ll\ClOo(}d WL sald lLL(.L‘[' Vidi u_?'._.u ¢ COpY ‘L Lne auu\lu—-quutuu xc.port 01'

e Finance Lum.uLLu. .July LY, Ayl uu\,llnu;.

L ,m.xL un \July"t ,.,197.&‘, represenlatives ol the Lumylcununl. dnu
~m...»pc.:nd(..ut_, laut, A toce conplatnant asserted that oo K spondent wWust
. Largain wati Complainant ovaer the watter ol itsyarryonganents wibn nia,
ana that the complaingnt’ would Lile o complawnt of prohibited practices
under Lhe dunicipal L oymenit SClations Act-ad i i\'(..;punuult dia not
B0 uurgul.n, Lhat toe representatives ot sesponuenl replacd tuat they did
nat agroe  thal the.segpondent naua sucu o auly Lo pargain-and umL",Lnuy
" wou ld muA witn e citlrer voara’ laten s that.gay ana “torwulate o pdsicion
W tOF whloen che Complainaul. wouiua Lo HUL_LL.\(U.,,J}H(L Linall 1L wul drYanged
tiat \.utn,\:Lanan whd .\k_o\l&ﬂl&-b“{. WOULG el witin LL[)&!{:\,I]LJLLVU{) OL) alin
'_-<..n AlGULL 3, Wq. . . : i o \
‘, e * . !
et kY et on up;,ro,_u.mLLly uui\' 2i, 197a,s jeterson dll.L.CLt_d Lm..
 following l(.LLu' to fiuhe i :

-

LA L to.Lu you over | the LL,lL,}Jhuhd carlier today, at ‘.'LL,.
mt-‘Luth; Jast evening, Lne Scnool usoard wecidou that, 1t uid
now beliceve Lhu rcgonmunuauon :)L Lhe Iinance Comaittece. to
Wave unothicr L)L(jdhlodt_loll assuwee conplete res Spons lL).L.LlLy

for thezood scrvice operation wus o wandatdry subjebt of -
‘collec LLVL,DdLgdLnLUH, but thal, ob course, the iwpact of-
Lual recomenastionon, wemburs of the Lmu;a.uung unit was
a t.s.mdutory ;u)‘)‘_]uct; of bargaaning.” Consequently, tie Scunool
pistrict .,L.,m ©oCeady U oreturn o hegyotiations with Jocal.
l.)._. . )

. ' . ,
AL ladt dvening's Jp(.g,.l.ul HOur'a n.u(.(,uxg, tuc Finance Committaec's
lfUCC)lHluLl’l(AdLl()ﬂ W Luu rred bLg o tiage abgubgt b, L1973 Comnittetu-of-
the~wnote .‘Lu_an. it is. Jmpor\,um_ tnat you realize that, o
for, tuc finance Committoee nas waue oui) @ Lu.omhu.nuau.on. 'no
Sdnovl Board will not wak ¢ oa Jdueglelon ol t.lh‘l, wuy on this aspuc
__uut_Ll August 1.,, 1y73J. o -t .
. .

. Kegardless -of its wéerits, %hll'ru¢onmghaélion raises dowe very
cpractical -pr:obluus. slven tue Fisance comaittae's insistence .
tnat, tm. 1nu.r cts’ of our L:anl()y\_u ve protectoea,. and given that
this is a'new issue tor all of us, I would like to su gust that
two.or, three re epresentatives uom tne School” u;scrict and - from ,
Local 152 weét soon to analyze the lssuc s¢ We can sge waer w_oux

interc 5Lsa.c,onLl;LcL_ and, importantly, whereSthey are psutuur. N

a1

.'.\

I Lmuc_):stdnd that you will have Lo £alR over Lh,u: sugyest .).Oh
Jwita thd union .ana with its lawyer. vinen you do 3t.m,:a, perhaps. .
yQu cOula glVL me-a call Ho we can talk LuthLr dbOuL(lL “. ¢

o
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“Shat on’ July 25, 1975, the Complhinant submities =to‘v1'i'équ(nd<_mt :
QUESTigns pertainify torthe matber of dhe.aféresaiddivdussion)
oL0f arvangements withe oR ana | the wileet upon the: wages,. holdrs dqd¢¢éfmsaiipﬁ

and conditions of wuployment of tno cafoteria cuployeys might:be opbtainddt .

e
A

ﬁ* SRS . by thie fadvent -0 contomplatod Gra takeover.

5ot N \ o

e A PRI
B B .v EURRIH s . H

. . o . S i R - n . -:” . -‘-“f’L‘ﬁ‘
~ld. TWhat on hugust i, 1473, the Complainant ond xdspondent; gty agf’

s .,.
e

iz Pétersou,‘on Lehalf of kespondent, rvepliea’ 6 certain of said quesiid}sﬁg
ét and others stuting, iuter aliu, that, if the Cconplainant 50 requested,
%" wyha wonla voluntarily rdcognlie Conplainant, ana Lhat it wouldlwe appro:’
g [ . 3 } 3] 3 : . . b ; . & K
3 priate to put certain or the aforcugid quéstlons Lo #Ra at 'the mecting -

A E E ) ¢ 4 2

Coarranded for Auyust -3, 1973; *Eiat Complainant®s represéntatives askd. | o . Gl
what benelits and protectiony to the wwployes, olirer than thdse. sot forth v, 'k Jﬁ' Y
iy the Finande Commiltee's July Lo, Ly7s report,  quoted above; 'would be | : f*ﬁdh
providoed ftor the employes -uy the Kesponuent; that tho. wespondent repliced : el
Jthat tuere woula be no olhcers; thal die Complainant's‘:Cprusentativeé'
cstatea that gt a.mecting scocduled Lor nuguse 3, 1973, L6 we attonded
Ly representatives of Conplainunt, vespghnacht ane hRA, tod Complaindnt',/gv'
representatives woutd alleapl -to negotiute a possible scttloment to ise
Bubsmitboed to Complainant!s memuers Lor eveluation; pub Lhal Peterson .
stated Giatp excopl ror sucn provisiobs, as were extensda to thes cuployes
in the aforesatd July LU, LY73 cepond, lhe complainant, in voehling tur-. .
ther provivions 1on sodu wgpiorses wab Liwabtoa Lo wnatever Db could acpieve .
in negollatrons witno i, : . e

..

“
. ~ . . x.
. .. . '

1. Wial On ..o s dvis, awceting wvad nela by Xepresonidtived
- 0L Cotplasnwit, despondun aiu aian, Ll toe wepresentativey of ks .
slated that wiey woula not acgoticte with toe Couplainant until the' e
spondunt and Ak nao completes thell neyotiations ‘and entered a contrdct. .
16. Phat on nugust v, Y74 toce wesponucent’s LOoard wet: as a gowmittuqJ
opbtuc-anole and, aecoruling Lo 1Ly 1eporl oLl salu weeblingn o " oo

! .

.. . reviewwd a pronosal Lo contiact with o.R.a. Services,” - .,
Inc. for a complete foot managuent groyraw tor uistrict, scuncols ¢
Lor .tue 1Y73-74 school year. osupt. welson reviewed prograess Lo

o odate Andevelepind LW ier plabs witino d.g,a.,c and the results of

i v e cpreliminary daiscussiofls with wocal 1ue representing food service
i{ . I . ¢ ) . ~ . .
)

Il

4

: ;ﬁﬁku e . [@np%dyucﬁ.“ - - , e oo .
pUETSA T . . : , o > ' k
RN and that on august 13, 1y75 kegsponuent's bLoard weét and authoriped its.
Finanee Commlttec to negobiate dn agreaaent with Addh. LT

' L L7, “Lhat on August Lu, 1973, wespondent and Al ontored -an agreament - .
Lo relating Lo tue furnishing of fguu services during the 1973-1974 school
T oyear st certain schools operated Ly wespondent; -that dgeording Lo this.
agreement, and the gencral arrangenent accepled by ARa-and Respondont,” 7
A assuned tne responsibilities  of operating the food service progran; -
including ewploying «ll personnel necessary Lo such servaces, manading all
Inenu considuratiens, participating in determinations regatoing the” purcnase
by tne responaent of capiial cquipnent nceessary to the aforementionsd s
Lt expansiol of thfservies, purchading €FELain sehplies und Lood required
T by tiie operdtion,, aud, the collection of woney irowm students; thuat said

contract and arﬁangemuutf at deast at its lucueption, was cofitemplated!by |
Respondent as resllting in dubstantiolly the same food servied pgrogram
. a3 it hau operated, except uat b wWould bu operated by sarh ana: its pef- .
" sonnel rather than, kespongefit ana’its personnel; that Um;onl,ﬁr signlficant -
canticipatied nmowivications fothe vperation anvolved  thé cbllﬁction ol .
mopey Lrom students wnich b;g formerly purformed by principals,’. secre-)
L,

P

. . s N -

L tarids’ and teachivls who worgdnot nemwers gl the, bargaining unit pertinent. -
- hekedn, and certoin mapagekfal gasks that also were never ‘yerformed by :bo-
S menbers of  tne pertinent b fgaiuingvunit._ . N o ' T

s

P * ' \ ey ) . . s - o ”'. .
“Upon the Lasis of tn¢<u¥pvc;uuu foregoing Yihdings ggﬁkact,.thc ;

kxaminer -makes the {following

.

A g
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plalnanL conceérning, its ﬂnhtrmludL«Qn Lo enfer hhg“\uove«d»buribc
' arranggmenL wilh. ARA prior, to UnLLL;nQ saiu alrungumenb, us-woll: ‘B8
'p‘uuuy o ueran COliLCLlVLLy with “omyxu:nanL concerhing the cifdcts. of
‘k.‘“azu deterpiination upyn L wagcu, Jouny uhu conuitions of. omploymentnxt
sl g ompxuyuu in' the bu;qalnlng unit; tnaty Ly ﬁdlllhg and bih&lngitbx
Cangdge in - buuh colloctive baryaining, lnciuaing by its. aioruadld lLLth
_of July 24, 911{ anuxuy J y Felusald at the @Lorpsa;d mugt1ng oﬁ'AuguBt‘
l‘a‘r;: \.u wonsiaer H\L)UJ,L ALlﬁ)l\u Of Lm.. provasiohs. )uau for the L.m):).LOYGB
HLhu dLOqudld report, of. July lu Julsf uuuponqwnt has gommittedy
is comalttingd prohibitew HlauLlcc Jikn vxo}ation of scctions 11X, 70(3)(
sll Aamd 4 oi tnd Hunicipal »mploymunx~uulqthn4 act; ‘ahd that 1naamucn
a therd” m no evidence that thg uoun*’on ‘of tne hcupondcnt ‘Lo enter -
.e‘::i’”“cod}& .u,a...uux_jth‘.i:u‘u wi tivs ARG was 4.u _iany ch.t. motivated g
sxxe;to evade , sadd nxvponugnt’q tuty, to ‘engage in collective uargdlhlng,
,or Ly hos belty-towaru any’, ULthlleb‘OL 1L‘\meloycd that. are plOLLCLed
Ly the mun;cipﬂ::rmplo atent ielutions \@gt, ncﬁyondung,nah -not, and
is noL,’somm;LLlpL any prthuLLLu‘pxaulchs within the mcan;ng of .
.bL.L.,tJ..Oh LLL.70 (4)(a)3 of the H\;n_\t’g_ H]‘ mn..ln\num( Melationg soebk.

Aadther L0 WL BeLaTiIoni LHCeR.
: ‘

uhat Ruspcnucnb had @nq has i Ud‘y to barqaln coll&ctive}y Y;

.

o2
1
{

h
) Upon the bagis: of Lhe Loregoing lsnuxngu of ¥act anu LOHCluSth of
'uLuw,'the Comsnigsion mukua wnu Lonues Lie rollowing —
. N . >
e T LKBLK /o S
-
e 1s UnDthu that thpOhuunL UnILluﬁ qunooL uLoLrlLt HWo. 1L of ndclne
Coutity, its olficets end agents, suall isbacaralely: ' AN
N ~ N N ° . 4‘ .
1. .Ceuse and uesist frow. '

. o R -
ReLusing, to waryain uullLLLlVLl) wiln’ LUmplleahL,\bObdl 152,,;:
serviee uuplOYLCb, Teyarding 1Ly wecision to coutract with,
AKX, Or any otlicr LHLurprwU for the provigion of. such . food
PLLVlcc,programb as nave joen operatoed by tue Kespondont,
or regaruing the eficets upon the wayes, npur' cand condi~’
.tions of meloymLuL oL the wwployes represented by’ Lompldln—,

:anL of any sucn decisiont or wdring By unllaLpral cudnga

ot bOﬂUlLlUHa of meioymunt withoul Llrgt bargaining collec~
tively. . . . . - /yig S .

\
\.‘ N ) T . B
’ '.‘ ¥

Ualq}ainlnq its Loou survied. pLquam, which was formorly
stafled by Lho'umPloycu rapresented, by £he Complainant; -
pursuant to any arrangeient or contr q(_L entered w1Ln AR,
or any OLhLL uHLLLyllop. ) . -

. ~ e ’ [

Kl

. A} i . N
. 2. -Tako, Lhc Lollow;nu affirpative action dus:qucu to uifchuaLc an
palicies ol the uun;dxpal pmployanL nleLLOﬂ nuL- ' o
. ) o S ‘
‘Ins LlLULL a LOOU\QL}VLLL ;Loqram, o be’operated by the.
Res pomh nt, in.which the cuployes uu{’ioyoa by lespondent in’
its. foou sarvice uloqram'prlor to. the afores aidjcontract. Wth
ARA way be reesployct L iuentiedl or substantially ducnti- =
Lalayo itions, to thosd¢ inswhich they were cuployoed previous
to sucn contrast with Awa. .o - 1 . o

. o
3 . 5,

Offer to all cmployes rformerly employod by Ras ponu nL i,

*its Tood erVLLC pLugLam, vut terminated from such LdplOY[.nt

on the Lasis of the aforceSaid dlranqcanL¢}th nhm, numeqlaLe
s

. and full reinstatdment tor fhedx Lormer, or ubatantlally o
(.L(Ilvulgﬂt positidns,. withdut prejucite to thelrl" eniorityy. .
or tnuL rights-or pthllegus, qnu uuko chm wnogp £or uny /f

*

T
%%gﬁ&




L

A

fey

S

Al

L E}s-\l)fn'p'd"j"Elzey,mixyi havé',ﬁﬂf.ﬁérc—ﬁ‘?))} '
1o viblations of the MkRa Gitcd. herein) by ‘payment toh.e@ehi G
wthawof the respeétive s oﬁ‘money] equivalent " td that whic 1N
- each would have normally Garned as an amployc), “Eronm; the ’
Lodetdof Dig terminatioh td the date-of the: unconditional’
o offer ofirdinstatement, légk ‘any earnings .from, cnployment
LOx selfecmpldyment @ach may have received, (whicli: he g/'ould.,l;;‘ H
- hot othdrwrse haye'réceived) during said period, and intha
.. event {hat.cach or ‘any recelved Uncinploynent Compefisation.y:
Lenefits, roimbwrye the Unauployment Compensation vivisiona

seageh” of Kosj

] ., k. uWnuin bepartment 0f lndustry, Labor and -luman
it Aelatfons. in such amount., . R :
%f;‘ .. ‘. < X . G s DY — C : (),_v . o . . l i
o . . . L e P . . % N N . S N .
‘ KA Aoe)  Upon requobt, bargainiicollectiviely withi Complainant with "« -
K“' ) o regpect to the contragting our of ')itﬁ foou service program, .,
EYaT 2o P N * ‘ | Lo ! . N . e -
R \ RN , TN . . e
wid S0 T Ud) Wotify all Lood service’tuployls . including those of ARA, By .
AR ©o. . ef i posting, in conspicuous’ places on %Ly premises, where notices -
" U _.to all such employes are usually posted, copies of ‘the . o .
kS o R noticd attacuhed hereto and marreq “"sppendiz A', sppendix A
: i . . Shall beosignes wy e Presjdont, of Lue-joard of school . . o
i v i W bircctors. . ¢ : @Ry S ) T
. e iy co T NI R . o
N ‘ (e) Wotify the Wiscousin Ll & L Relations Cownission, i§r™
o .07 writing, within twenty .(20)% ays tolloving .the uate 0f this™v”
o . Vrder, . as to what steps nave been takién to comply ixerewitn.,f
v . . . . . R | ; - '
[ . , . - . N " ",, .
) : A . Given under our hands and spal et the -~ | g
' : = City of iluuison, wisconsin, tnis-)‘ryff-f i o
. day ol vctober, 1974 . ( S {
' ‘ VASCOUSIE LEPLOY BT LULATIONS COMMISSION |
. ' ‘ Co E B !
. . ) AN '\ - e,
el T '7/)1 A" /««C@_o\u A
. A L A3 e L
i T : : ;~101‘f‘.'§,9;"t‘,1avn(-:‘ , Cnairman
B ) . ’qﬂ_',‘ , N
. Ky AN T L0
N '. v - R K AR “‘ \) T ~ SRS
. "21 1 IRy ‘ . («.‘.l.. PPN e e C . AT N v s -
. S . R RV [P
RN s \ el o iy b 4R T
P ; o . Zol L. RIce LI, Cofwissioner -
N ' Lo LY, : - O S C
e . S5 E
L Vo N : owara ST aaT Tl BRI TR TR
. . Y B \ . o L ‘
. - . \ . ° . . R . \:;‘ . '
' i S ' ‘) oo 4 [ PRI



LA
L APPENDIX

. ,. " - w‘y 4" ‘.‘» ,‘ " R - - W~
QLICE 90 ALL . FOOL §EI

At

WICE  EMPLOYE

' ot "'A.“ i T R RE RN 4 .,.“ - N BN

Ul Puksuant to an orddt “of the Wisconsix xsmployr,fe/nt Re,l’,:ftionm'cp
. t . R . . | . s - . : e
SR /and in ordex to orfec tuate. the policies of the ,munlc%pal,
IR PN . - L oo . R s e e
g / LJ.uns_Agb, we ‘mg:.ub)f"‘not; £y oux ompu’)‘yeu,' L o

LRI - .

.o Lot [ b ., ) N : toaay
~Le WE WXLL institytc o food service operation );:cyb .%peratéd‘-.’b‘y?\
CUnified schoodf bastrict ol L of Racine Codnty and, offer to.all:
- anployes euployedt by .saie Senool yistrict priod to' the contrdet -
for fsuch operation. Vit akjy lmediate and full reinstatement ..
Tto Lhedr gorwmer, ors shbstygntially equivalen sitions; witnolt
prdjucice (o, their ‘sehdorxty or-otner rights or. privileyes, and.”
Cmdke said aeployes witole by payment to €ach of ‘them of ,tiie ne='
speetive: sun ol money cquivalent to’ tiat whigi -eath would- haveé ..
morndlly carncd as am anplove, Lrom Wue date of his termination
! to the date of the unconditional offed o rcinstatenént, less.
Cany earnings from cmployumentor self-employment reach may pave’:

L reteived (which he vowld not otherwise navesreceived) during’
sald poricd, and in tae event that each or any receiwed -Unem-
]Jloyr.‘t:{xt-CompenuuLiarf Beneldbs, redmburse the Unewploywent .o

Coupelisation pivision of tae Wisconsin wepartment of Industry,
Labor,'ang’ Human kula®ions' in such amounk. - . \

. Co N . ' A T . . E

2o WE WILETWUY refuse Lo ur,lrc_min'bollectivuly with Local 1%2, .

Sarvice Luployees, regdruing the aecision to 'contract for the
provision off the rocd service dperation, or regarding the effects.
upon’ the waycs, holrs and conditions of cmployment of the bmployes:.®
Feprasentoed oy wooal lve, Service Lmployces, ‘of dany such decision.’

.

R Rr A S

‘

=

. R -
'3, WE WILL wOT, 1in any other mannbr, iiterfere witn, -restrdinor :
.o coerce our cnmploycs i tue exercise of tne'rignts Juaranteed py %

the hunidcipal i.‘mplﬂ'oymum. sclatlony hct. - RN Bl

A7

SR

. , [ . . o
T F bBated the “ uay ‘of , 1u74°
T .. . . . T .

. A
'

URINIED. 5CHUOL DISTRICT NO. -1 GF RACIWE COUNTY

N

- ‘Presdident

.
i 4

e ,_‘\““‘1 ,-"_'- B DU . ‘,‘;;_‘.- ~V S ‘:“7_ i»:'v:k‘ .. ..‘\

LG NOLICL, BUST “RiENALR POSTED POR* ST1Y (5U) \LAYSIFROM AHE DRYTE |

TR MUSELNET  RET ALYEIEDY  JEFACLD UR COVERLD LY\ ANY mATERIAL, ‘

N TN - o o SN C .
N2 \

A7 !

1

-
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LUNLMUQJUJu " T } ﬁwo UPDLR

?Tne‘lnstant complaint-was r:lvu on Julv au 1973.f hith,thc mompla;nt,
thu omplaJnant moved  for, an 1nLLx40uuLory ordey: restraining certain conx |
ducL“cy the Respondent and for a hearing of tae mattcr«pcford the eanrehg'
LommLJ iion. ,¢hu Lomndission did not grant said.wmotiéns But. appoirited. an
BRadner. to-ucar the casa. (Dee. w0, 12u55). answer was .£ilgd on August g
vL973' I h(arinq was peld on suyuot 1o, l)IJ, at whlcu the vomplaint; was =
,amendedh and - the transceript of such hearing, ; s ued onﬁ QVLmbcn 7o 1873, -7
Onahovembgr 12, 1871 the Lummiublon gdt, uside its aupa%ﬁ%Mtnt oi the L
T am}hex :dndtransforrved the case to tne Comwission {bee) no, 140;5~A)

Qheﬁpoﬁt—he_ring“bxxei;ng perioa waarclﬁuud dnu CLrtaln Llpulatrons were<
submitLLdzon vovembcr lJ, lU/J..1v :

%,L hc Compldint, ds lnltxally fllLQ, uliugnd tnat’, LhL hebponaent com—~

ﬁmiﬁtﬁd ‘prondbited pragticus.under.-bections 111, 70(4)(a[;¢»3 ana- 4 "by.

thccatenlng to .and, vy aUUbUHeruLLHg out "the work pLLLOlmLu uy baxgdlnlng
unit persdnnel, * without uaving cogayged Gdn collective bargaining with ||
Lomgldlnaut UCLOIL uutvzmxn;nq €0 uo $0.. ot the hearing, the cowplaint

iwas amendeds to farther dlngL Lhit the responacnt’s duty to. engage in

CsuLjeetto
i , D

collective bargaining was' aleo vielated ny Ruspondent's Lailure. and

Tratusal ‘to Lngag é;‘collgulee warvgarning wiln Lomplalnant over «the - -

effectd of\'such uedision upon ‘said -personned.  this amendmnent made par-

ticular refurcncc L0 the despondent's concuct at tne hLLLL“g oL uugusL 1,
l973. . , ,

,‘ . . . " ¢

5, . { - -~

;i AS indicdated: in the Vindings of ract, the nespondent's position as

UloClOoCQ by its letter of July 44, 1975, regaruing ils decision to fetain

PN ‘in tne acscriveu AL Edngemnent dd:\thdL SUCh o uecision,is not aNwan~

“datory hub]LLL oL collective wargaining, ‘but thabl, ol courde, the lmpdut

ot tnag)(ﬂ5c1 510n) on wwmvers of i Largaining unit was a MdﬂddLOLy
£

bBarqgainipy." 1/ ,
) \ : .

N .
ooThe fab of the vowplainang'd yOblLlOH is that Lotu tie aecision and,
¢ lnpact were manadtory, suvjects of colicvetive UurguL“l“g and taat, in
act th¢ Respondent-faileua anu refused Lo cugage in sucn wargaining on -
q suon luvelu. ;unbc COHLﬁHLth Cause tnis case to closely -

'S ouuedsion rUuybCLlng ithe auty to”
‘cr an Lmn;ojmauL Peace “ct aAn uiboy, ubuulll 2 ulbby V. Wik,
2, 75 wrlui 27060 (l'J/())

. * ‘ N
I’,

'the Courti held in Lzyu) that winerde-the guuﬁgg aesired by the’ umployeq.
anOlVo§ a.modirication of tne wasic dircection of the L.TIL(..L[JL.LSL, only
the cffect’upor tne cnployes. is a subject ol manuatory uqualnlng.‘ Thus

in tlldt case, tne aecnanivation ol the clployer's nur\'u;}Llng wiicn nau

beew uone Ly munual labor was Luncluucu to reguire wvargaining only .a$ to
,imyact upon’ uuplove . '

Y

Y - . .\ -

Wiz have. founa that the kespondent fallédd to vargain on such impact |
when at the meeling of August 1, 1Y73 it asserted thdk the only ]
arrangumunts At would aqree to respegting. the” employes werc tnose’
" ospecificd in its report!of auly Yo, 1473, which report reflectea deJ
: llberat;ons of "a conmittee of the Respondent and not any cilateral .
discugsion. . Whis frndlDQ .recognizes chat the August 1, 1973 mcetlng¢f
., was never CkpllCltly'uHLulflCd as a collcctlve bargaining meeting..
. howcvc,r when the késpohdent answeored at this neeting that it would
" not- alLer its unllatcrally determined commitment ICupCCLlng the
lmpact of 'the pending ar:anquLnL,-;L obviated- any need’ to. raconvenc
.ior “collpctlve ualgalnlrg“ anu put the, nuLbLlOn againg -

» v
9 N

uqk 14033-5
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appanxxatg,mnvolvc Lham;natlon fo
;}nvdstment;"'anu 1n.,uyport of ithis ptoposxt;on V&flOUb L dvrul caueb ara
Gitied,./ Phus, “the courl noted tnat QMClniONu Loy - Lotally llg uidate .an en=-
‘terpris e, 2/ or to‘"Loranatce @ buginoss. and’ reinvést . aa“purt'oi a Joint* <f
; tntorp:xsc“IS/ involvae a-“muﬂaqer;ul SJudignment ljan,at Ehe coze. of Lntrcw“"
proncurial, control, and in wihich the. tiployer wis nog contznuxug Lhe samae
work at’ the suame plnnL unugr similar’ conditions of énploymént {and

RGO

‘thaxc¢oru) are. not s uarguxnaulc." (It is noted that the~lourt p@ok ‘bare ‘
o to dndicate thal even gsuch basie clanges might violate the auty th bargazn
N“ when: 1mpo T unllutcrally ynd vased ‘upon anti- ~union anlmus.,Q/)\

Thc LourL 1urthur Ludlcutcu “that wngre s here,  an umployer de erS '
't implemdént- a chanqc in lLs‘opulatlonu vnich fmerely sub titutes outs 1&ers,
s doing the safe work in the um; wanner; " as distinguished from a: rearrangc—'
s Jent. that way ‘be said to ‘have "changeud, tne basic-direction of the
JMenployer's) act;vitie‘ " the ‘doployer has a auty to- bdrgaln regdrdlng
ity decision to'uo 50 pllor to lmpiLmCHLdLLOn A
. 0wt tlie hearing, (transcript p. av) the praminer db)Ld e, PetCr
. about the changes ab L worh Lormerly pertoried vy wvargaininyg unit' per-"
“Isonnel under the then fox Lucuming darrangenent wiln aila,  Peterson's reply
indicated that, with the pousible LAgupLLou of clianges not a8 yet con-.
LumplaLad, Lnlg work woulu gyo an, yUqubiy cowloying the gawe personnel,’
Mpretty wmucu, the same.”  The most supstantial chunges, Peterson pointea -
out, woulu we in areas othor Luan Liose 1n wnica tne ualqaLulng uliLt vt
“personnel had rtunctionoa such as collecting wmonay, purcnublng, biuuing,

und inveicing. bg%*,cng magnitude of even ‘tiese cnangis lies essentially |
in tuat “the bcnhod 010Lr¢ut w11l noL perlforp Lhaa £uncLlon at all " H

. N .

Lnus, it is concludcu that tne deLs nerein uLucrlUC tne sert of
changg tiat. the Suprene Court uCoUElULu in pluu\ -as “outsiders doing tha.
same work in Luc sane mannher.* - vhoercrore, oo u»cxslon-to Lnte e

‘-arrdngumtnt Wil st wqg‘u subject af mandatory' bu;guinl»g Unless s thepe’
is & material distinction’ between tae meloymenL Peace Act whlcn Li

uby
Jnterpreted any. the uunlClpdl Liuloyiient HleulOﬁb ncL tifat QOVbrnS u
prcsant maLLgL. , '

. ?, . v..'.
In its oplnlon in City. of ualolt (bee. 16, .11831-C) iséued on
Schenber 11, 1974, this Loum;sqlon ais tinyuisned tihe private unter- .
Jprises covered Ly the pmploynent 1eade het from nunicipal cmploycrs,L
suciy as-a school ais strict, recounizing that tnu\lattpr "are mat. ungdgcd
in. opeldtlnq a pusiness tor proLiL, alld gince gc“oul districts, in guncral,
'cannot ‘go out of wpusiness the aircction of cneir enerprise {providing
ieaucaction), althouyh thy may aad.or eliyilnate programs, e.g. food,ser-
- Vice, recreation pxograMb.“ We thgn svateua that in view of thése dis~

“finctions, the leux decision was of Vlimited applicability” to wmunicipalr - .
uuctor COllLLtLVu uarguJulng, ' ‘ * Lt R

. . - - '

Workers

.
.

73/ wLie v. transmarine \av1qatlon LOrp., 380 ¥2d Y33, 65 Liudl, 2861
e %T»tn Clr. 19675. ' ‘

‘uubnave £ound "no Lv%penc in the 1nstant matter . that such an attituue
4' 5~mot::Lw:u.r:-c.\ the Hespondent, auu, on thuat .ground have dismissed the.
cbnplaxut 5 allegatlon of discrimination under Sec. 111i.70(3) (a)3. -

’
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AN ‘j':*"',' o } . . 4 ety
HOWeVEr T the Ans bant ndttor AhVolves . vhiiiater Al decis Lon.
'gcbibn‘by;a}muniéiphlﬁcmployengregardinguu progran, v 6. food 's
thatyis, not its esséntial enterprise (providing oducation)),. and; L g
slieve Lhat: bhe Supreme Couri's holaiug in Libby should Yo applied hordin
- tFurtherwore, although;we recodnize Lhat. the, Yelevant portions . of ‘the ..
- seBaployment, Peace het and the [wunicipal Lmployaient' Relations' Adt differ
Jidn thedr wording, we hold that. such distinctlons do, not Indicate: any;
"~1dif£é;6ncuyigvtnc-duty;to,baﬁgain,thatﬁisjnuterial“hereinj'g/ﬁt;“ )
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at Madison, Wisconsin, this /7“”gday of atober, 1974, . "
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. Ih‘its.gigxugﬁ_ggigig uecision, citeéd above, the Conmission explained .
‘\its construction of thie Lika's definition.of “collactive bargaining! .\’
“at Sec. 111.70(1) (W), as well as certain. statutes. that govern publicy \
'sehools and constititional restrictious..-Tnat.construction}recbgnizesf
~that said definition withholds certain deterininations: from collective: -
‘bargaining and leaves them with, the wunicipal ewployefs 48 the Re-
-spondent contends lherein, such explicit’ statutory "managément rights*
. provisions distinguish tne.WERA from its State and Federdl private'.
: Sector ‘counterparts. - however, w4 also cohstrue saiu. definition, and’
“the HERA-as a. wnole, ‘as Tequiring collective bargainihg by School g
. ukstricts’ respecting decisions, which do-hot concern. basict educational
- pol;cyﬂgnd directly‘affecg wages, hourijand gonditidns’bfWEygI§§ment
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